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It is one of the great ironies in the history of European political thought that republicanism has come to be associated with the redistribution of wealth.  For contemporary political theorists—particularly those in the Anglophone tradition, but increasingly those on the Continent as well—a chief attraction of the republican perspective has been the belief that, unlike liberalisms of various sorts, republicanism incorporates a robust critique of economic inequality, as well as a commitment to its rectification.  Thus, in Philip Pettit’s influential recent account, the republican view of freedom as “non-domination,” unlike the liberal view of freedom as the absence of interference or impediment, is to be preferred in large part because it validates the intuition that economic dependence (for example, that of a worker on his employer, or that of society in general on a large corporation) is a form of unfreedom with important civic consequences.
  In a similar vein, communitarian writers have become interested in the republican alternative because of their conviction that “a good society must constrain extreme inequalities,” and that “redistributive measures are necessary to maintain moral equality, to express compassion for fellow citizens, and to reflect the broader prudential interdependencies that are part of any genuine civil association.”
  Michael Sandel, for one, has defended “the republican tradition” on the grounds that it “teaches that severe inequality undermines freedom by corrupting the character of both rich and poor and destroying the commonality necessary to self-government.”
  The republican reply to contemporary liberalism, then, consists largely in the claim that the state should redistribute wealth in order to guarantee the sort of rough equality that makes civic self-government sustainable. 


Before pointing out the irony of this account, it is important to acknowledge its force.  It is, after all, undoubtedly the case that the “priority of liberty” in present-day liberal political philosophy significantly constrains the range of responses it can offer to the problem of economic inequality.  Even John Rawls, however strongly he might reject the perspective of his more libertarian critics, nonetheless insists that inequality per se is not inconsistent with the principles of justice.  On his view, as long as the position of the least well-off social group is improved under a particular economic arrangement, it does not matter that the arrangement in question might improve the situation of the most fortunate to a greater degree.
  The only relevant question is whether some rival scheme might be envisioned that would make the least advantaged even better off; if so, the latter would be preferred even if it would result in greater inequality.  So the notion that contemporary liberalism is, to a certain degree, indifferent to the demands of equality seems reasonably uncontroversial.  It is also the case that, beginning in the middle of the seventeenth century, an important strand of republican political theory developed which did indeed advocate the imposition of a rough equality in holdings—and to that degree can certainly be recruited to challenge the liberal perspective.  What is not appreciated, however, is that this seventeenth-century development represented the most dramatic possible break with the earlier tradition of republican thought, which had accorded enormous respect to private property rights, and had exhibited a particular horror of coercive attempts to redistribute wealth.  It was this earlier brand of republican politics, and not its redistributive rival, which defended the idea of freedom as “non-domination”—a fact which suggests that contemporary republicans are engaged in the somewhat dubious enterprise of reviving a tradition of thought that never existed.  The purpose of this chapter is to explain how and why republicanism became redistributive, and to highlight the ways in which this redistributive republicanism is incompatible with the express commitments of the contemporary writers who claim it for their own.  My suggestion is that here again the Hebrew revival emerges as a transformative force.  It was the meditation on Biblical land law—seen through the prism of rabbinic commentaries—which convinced a new generation of republican writers to reexamine the antipathy toward redistribution they had inherited from their forebears.

I

To a truly remarkable degree, early-modern debates over what we now call “distributive justice” took the form of debates about the Roman agrarian laws.
  This in itself is a somewhat surprising fact, since these laws did not, strictly speaking, affect private property.  Under Roman law, lands captured in war or bequeathed to Rome by foreign princes were designated ager publicus, “public land.”  The uncultivated portions of this public territory were, in theory, meant to be distributed in small parcels among Roman citizens, who would then farm the land and pay a tithe to the republic.  In reality, however, patricians quickly acquired vast tracts of the uncultivated ager publicus, often by means of fraud and violence, and then neglected to pay the required tax—a practice which provoked the ire of even some of the most rabidly anti-plebeian Roman authors.  However, by the time of the Gracchan laws (133 and 122 BCE) these large estates had been in private hands for generations, and had acquired the aura of private property.  As a result, the debate over the ager publicus—both in ancient Rome and in early-modern Europe—came to be regarded as much more than a simple controversy over the distribution of Roman public land.  It emerged instead as a debate over the question of whether the commonwealth ought to impose limits on private landholding.

Beginning in the fifth century BCE, tribunes periodically proposed laws designed to redivide the ager publicus and distribute it among the plebs; such laws became known as leges agrariae (“agrarian laws”).
  It is an article of faith of the surviving Latin sources (almost all of them sympathetic to the patrician cause) that these agrarian laws constituted unjust expropriations of private property, and that the controversy surrounding their proposal and passage ultimately brought about the fall of the republic.  Speaking of the land law put forward by the tribune Spurius Cassius in 486 BCE, Livy observes pointedly that “this was the first proposal for agrarian legislation, and from that day to within living memory it has never been brought up without occasioning the greatest instability” (II.41).
  Livy’s Roman successors were even more emphatic on this subject, but they directed their animus chiefly toward the agrarian program of Tiberius and Caius Gracchus.  In Lucan’s Pharsalia, the Gracchi, “who dared to bring about immoderate things” (ausosque ingentia Gracchos) appear in the underworld alongside other famous Roman traitors in the “criminal crowd” (turba nocens) which rejoices at Rome’s civil war, while the blessed dead weep (VI.794).
  Velleius Paterculus likewise insists that the Gracchi, having been “infected by pernicious theories,” had “turned the state upside down, and brought it into a position of critical and extreme danger” by proposing agrarian laws
; and Florus observes that, while the Gracchan laws may have had “the appearance of equity” (species aequitatis), in that they claimed to give the plebs their due (ius), in fact they brought the state to “ruin” (perniciem).  For “how could the plebs be restored to the land,” Florus asks, “without dispossessing those who possessed it, who were themselves part of the people and held estates left to them by their forefathers by a kind of right [ius]?”
  

The most forceful Roman opponent of the agrarian movement was, however, Marcus Tullius Cicero.
  Cicero lays the groundwork for his view in the first book of the De officiis.  “Property becomes private,” he writes, in part “through long occupancy” (vetere occupatione), and “each one should retain possession of that which has fallen to his lot; and if anyone appropriates to himself anything beyond that, he will be violating the laws of human society” (I.21).
  In Book Two, he makes clear that the agrarian laws should be regarded as precisely such a violation.  “The man in administrative office,” he explains, “must make it his first care that everyone shall have what belongs to him and that private citizens suffer no invasion of their property rights by act of the state” (II.73).
  As his example of this kind of “invasion,” he submits that “ruinous policy” (perniciose) called the lex agraria.  This policy, he continues, favored an “equal distribution of property.” “What plague could be worse?” (qua peste quae potest esse maior), he asks, especially since it negates the basic purpose for which people enter civil association—namely the preservation of their private property (custodia rerum suarum).  In De legibus, Cicero adds that the strife over the Gracchan laws in particular brought about “a complete revolution in the State” (III.20).
  In short, Cicero characterizes the agrarian movement as seditious, dangerous, and violently unjust.  For what is an agrarian law, he asks in De officiis, but an initiative “to rob one man of what belongs to him and to give to another man what does not belong to him?” (II.84).


For Cicero, as for so many other Roman writers, agrarian laws driven by plebeian envy had disrupted the concordia of the Roman republic, given rise to factions, and ultimately dismembered the body politic.  This conviction had profound consequences for the shape of early-modern political theory.  The influence of the Roman sources (and of Cicero in particular) was so pervasive among civic humanists that the rejection of agrarian laws (or “levelling,” as the English had it) became a powerful republican orthodoxy.  The commonplace is on display as early as Boccaccio’s De mulieribus claris (1362).  Alerting the reader that he intends to discuss several women who were famous but wicked, Boccaccio defends this decision by remarking that he has often read accounts of famous men which included even “the treacherous Iugurtha” and “the most seditious Gracchi” (seditiosissimus Graccos).
  Leonardo Bruni takes a similar view in the Cicero novus (1415), praising his hero for beating back the great “threat to the republic” (hanc rei publice turbationem) posed by the agrarian law of 64 BCE.  On Bruni’s account, “the Agrarian Law (first introduced by Tiberius Gracchus, and subsequently agitated for by raving tribunes with serious confrontations almost every year) that was drawing senators and plebs into endless conflict, was easily laid to rest by Cicero’s prudence and eloquence.”
  Bartolomeo Sacchi (better known as Platina) agrees in the De optimo cive (composed between 1457 and 1461) that the Gracchi are to be classed with Saturninus, Drusus, and Spurius Melius, all rabble-rousers “whose entire lives were based on vain display.”
  Writing later in the Dialogus de falso et vero bono, Platina compares the schemes of the Gracchi to the “savageness, wantonness, and avarice” of Rome’s other famous traitors, even going so far as to liken the agrarian laws to the rape of Virginia by Appius Claudius.
  Francesco Patrizi of Siena, whose works became perhaps the most widely-read civic humanist writings of the Cinquecento, summed up this tradition of thought in the De institutione, statu, ac regimine reipublicae (c. 1460) by observing that, while the Gracchi were sons of a venerable father, they themselves “turned out to be the most factious and seditious men” (turbulentissimi, & seditiosissimi).
  One of them, he continues, “was overcome by Scipio Nasica in the Capitol for the preservation of the republic, and the other was forced to take his own life.”


The remarkable hegemony of this account within republican circles is reflected in the fact that even Renaissance writers who thoroughly rejected the Roman defense of private property rights nonetheless retained a visceral distrust of the agrarian remedy.  Thus Thomas More, whose Utopia embraces a theory of justice requiring the elimination of wealth and poverty, has Raphael Hythloday go out of his way to denounce one specific strategy for its implementation.  There are some, Raphael tells us, who suppose that “laws might be made that no one should own more than a certain amount of land or receive more than a certain income.”
  But, he insists at the end of Book I, “laws of this sort may have as much effect as poultices continually applied to sick bodies that are past cure.”
  The only plausible remedy is the outright abolition of private property; redistribution is not a viable option.  A similarly conflicted posture is on display in Machiavelli’s Discourses on Livy.  Although Machiavelli certainly has no patience for the Roman notion of property rights, and takes the position that “well-ordered republics have to keep the public rich and the citizens poor” (I.37),
 he nonetheless feels obliged to follow Cicero in describing the agrarian laws as a “plague” (morbo) which “in the end was the cause of the destruction of the republic” (infine fu causa della distruzione della Republica).
  Rome, for Machiavelli, may indeed have had a problem in respect of its distribution of wealth, but agrarian laws had only made the problem worse.

Nor was this ritualized condemnation any less ubiquitous in seventeenth-century England.  When James Harrington wrote in 1656 that “agrarian laws of all others have ever been the greatest bugbears,” he was not exaggerating.  Early in the century, Sir Walter Raleigh had insisted in his Discourse of the Original and Fundamental Causes of... War that the Roman republic had fallen victim to the “state-phrensy of sedition...occasioned by the reviving of the Agrarian Law.”
  “The contention about this law,” Raleigh insisted, “kindled such a hatred between the people and the senate, that it never ended but with the loss of the liberty of Rome, and the dissolution of that republic.”
  Likewise, in the 1633 poem The Reigne of King Henry the Second, Thomas May attributed the Roman agrarian laws to the personified figure of Sedition, about whose “denn” we read: “storyes carved there/ Of his atchievements numberlesse were seene,/ Such as the Grachis factious stirres had beene/ In ancient Rome” (I.532-35).
  Such sentiments were not confined to writings of poets and essayists.  In 1641, Edmund Waller gave a speech in the House of Commons in which he worried that an assault on episcopal prerogatives might mean that the “next demand might be Lex Agraria, the like equality of things Temporall.”
  And as late as 1650, the supremely malleable Marchamont Nedham could write in The Case of the Commonwealth of England, Stated that the masses are principally to be feared because “they fly out ever and anon into violence; and from plundering to those Licinian and agrarian laws made by the populacy of Rome whereby it was provided that no man should grow too rich nor be master of above fifty acres of land.”
  From here, Nedham writes, the next expression of plebeian degeneracy is “to introduce an absolute community,” although he adds that “neither the Athenian nor Roman levelers ever arrived to this high pitch of madness.” 

We see, then, that the rejection of redistribution was a remarkably consistent feature of early-modern political discourse, particularly within the republican tradition.  By the time of the Restoration, however, this was no longer the case.  A powerful new perspective on republican politics developed during the 1650s in England which placed the previously derided agrarian laws at its very center.  As I have explained at length elsewhere,
 this new approach was characterized by a pronounced turn from Roman to Greek sources and ideas—to the Greek historians of Rome (Plutarch and Appian), who lionized the Gracchi and regarded the agrarian movement as a crucial effort to save the faltering republic, and to the Greek philosophers (Plato and Aristotle) who outlined a theory of justice which seemed to make moral sense of these commitments.  But the question remains, why then?  What caused such an abrupt reorientation of political commitments to seem suddenly plausible in the 1650s, and not before?  After all, Plutarch and Appian were well known during the Renaissance, even if less ubiquitous than Livy and Cicero
; yet their rival view of the agrarian laws was never considered a serious alternative to the Roman orthodoxy until the middle years of the Interregnum.  My explanation centers on a seemingly innocuous semantic move, first made by the Dutch Hebraist Peter van der Cun (Cunaeus) in his path-breaking study of “the republic of the Hebrews” (1617).  When Cunaeus, a professor of jurisprudence at the University of Leiden, came to reflect on the equal division of land mandated by God among Israelite families and tribes—and on the institution of the jubilee which secured it against time and contingency—it seemed immediately obvious to him that this should be called an “agrarian law” (lex agraria), just like the one proposed by Licinius Stolo among the Romans.  With one small gesture of analogy, Cunaeus rendered the agrarian laws not only respectable, but divinely sanctioned.  If God had ordained agrarian laws in his own commonwealth, then Cicero had to be wrong.
  It now became a matter of the utmost urgency to understand in detail the character and operation of the “Hebrew agrarian law,” and, for this task, Cunaeus and those who followed him turned to the rabbinic tradition.

II      

Rabbinic commentators and their early-modern readers found in the Hebrew Bible a distinctive theory of property, applied with considerable precision to a range of concrete cases.  Perhaps the most dramatic characterization of this theory was offered by the great Medieval exegete Rashi (Rabbi Shlomo Yitzhaki, fl. 1040-1105) at the very beginning of his commentary on the Pentateuch.  In his gloss on the first verse of Genesis, he poses a perfectly reasonable question: if the Torah is a law book for the Israelites, why does it not simply begin with the first commandment given to them as a nation, namely to treat the lunar month of Nisan as “the first of months” (Exodus 12:1)?  Why does it include Genesis and the first half of Exodus at all?  He answers as follows:

What is the reason, then, that it commences with the account of the creation? Because of the thought expressed in the text (Psalm 111:6) "He declared to his people the strength of his works (i.e. He gave an account of the work of creation) in order that he might give them the heritage of the nations." For should the peoples of the world say to Israel, "You are robbers, because you took by force the lands of the seven nations of Canaan," Israel may reply to them, "All the earth belongs to the Holy One, blessed be He; He created it and gave it to whom he pleased. When he willed He gave it to them, and when He willed He took it from them and gave it to us.”

For Rashi, the whole purpose of the first book and a half of the Pentateuch is to establish a set of propositions about the nature of property in order to vindicate the Israelite claim to the land of Canaan.  It must be demonstrated that 1) God is the creator of the earth, and therefore its owner; 2) that God gives possession of his land to certain peoples under certain conditions; 3) that when those conditions are violated he may transfer possession to others
; 4) that, in this specific case, land was initially given to the Canaanite nations, who then violated the terms of their occupancy, and 5) that, accordingly, God transferred possession to the Israelites.  Modern commentators would no doubt find it hyperbolic to claim that the defense of these propositions is the sole purpose (or even the most important purpose) of Genesis and the first half of Exodus, but Rashi’s insight is nonetheless worth taking seriously.  The vision of property rights that he articulates is indeed at the very center of the Biblical text, and it explains the distinctive land laws to be found within it.


The vision in question is epitomized by a striking semantic fact about the Hebrew language, well-known to Biblical scholars, but worth repeating in this context.  Those of us who speak modern languages derived from Latin and Greek are used to marking a key lexical distinction between “justice” (diké/ iustitia) and “charity” (cháris/ charitas).  What distinguishes them is the element of personal discretion.  If I give you a $5 bill to which you have a legal claim, this is an instance of justice, not charity; if, however, I give you a $5 bill to which you have no legal claim, this is an instance of charity, not justice.   Hebrew recognizes no such dichotomy.  The same Hebrew word (tzedek/ tzedakah) refers both to the fulfillment of what we would regard as conventional legal obligations and to the performance of what we would regard as charitable acts.
  The reason is straightforward.  In the Biblical world-view, God is regarded as the owner of all things, and is therefore empowered to impose whatever conditions he wishes on the use of his property by human beings.  Many of these conditions involve, for example, care for the poor and indigent, but, precisely because these are legal obligations imposed by a rightful owner on his tenants, they are no more “discretionary” than, say, the payment of debts.
  The Hebrew Bible develops a theory of property according to which there is only one owner.  As God says to Moses in chapter 25 of Leviticus, “the land is mine” (Lev. 25:23).
 

This idiosyncratic theory underpins a remarkable array of Biblical statutes, far too numerous to canvass here.
  For our purposes, we simply have to understand its relation to a particular set of laws governing the use and division of the land of Israel.  To begin with, it is essential to recognize that the God of the Hebrew Bible does not seem to have any a priori objection to the unequal distribution of land.  In the famous case of the Egyptian famine (Genesis 47), for instance, God has no problem at all with the fact that Joseph “bought all the land of Egypt for Pharaoh; for the Egyptians sold every man his field, because the famine prevailed over them: so the land became Pharaoh’s” (Gen. 46:20).  God does, however, have pronounced objections to any such arrangement in the specific case of the Israelites.  The rationale for this distinction is to be found in a seemingly unremarkable verse from the Joseph story.  The Biblical text explains that, for the Egyptians, selling their lands to Pharaoh was equivalent to declaring that “we will be Pharaoh’s servants.”  But God makes clear that the Israelites “are my servants, which I brought forth out of the land of Egypt; they may not give themselves over into servitude” (Leviticus 25:42).  The Hebrew Bible uses this dictum primarily to explain the prohibition against Israelite slavery, but it clearly grounds the land laws as well (they appear in the very same chapter).  One needs one’s own patrimony in order not to be a slave, and, since the Israelites must be servants of God alone, every Israelite must have land.
  The various Biblical land laws are best understood as reflections of this fundamental commitment.  


In the first instance, God requires a specific sort of initial distribution once the Israelites enter the land: “And ye shall divide the land by lot for an inheritance among your families: and to the more ye shall give the more inheritance, and to the fewer ye shall give the less inheritance: every man's inheritance shall be in the place where his lot falleth; according to the tribes of your fathers ye shall inherit” (Num. 33:54).  The land is to be divided in equal parcels by lot, with a greater number of parcels going to larger tribes (it is left to Joshua to perform this bureaucratic task once the Israelites have crossed the Jordan) (Josh. 11-13).  A series of discrete laws is then introduced in order to preserve this initial distribution.  First, since God had decreed that land should pass to a daughter in the absence of a male heir (Numbers 27:8), it was specified that “every daughter, that possesseth an inheritance in any tribe of the children of Israel, shall be wife unto one of the family of the tribe of her father, that the children of Israel may enjoy every man the inheritance of his fathers.  Neither shall the inheritance remove from one tribe to another tribe; but every one of the tribes of the children of Israel shall keep himself to his own inheritance” (Num. 36:8-9).  That is, in order to prevent the tribal balance from being disturbed by the routine incorporation of a female heir’s portion into the estate of her husband, such heiresses were required to marry a man from their own tribe.  A closely related law is the remission of debts during the sabbatical year.  God describes the requirement as follows:

At the end of every seventh year you must make a remission of debts.  This is how it is to be made: everyone who holds a pledge shall return the pledge of the person indebted to him.  He must not press a fellow-countryman for repayment, for the Lord’s year of remission has been declared.  You may press foreigners; but if it is a fellow-countryman that holds anything of yours, you must renounce all claim on it (Deut 15:1-3).

This too is clearly designed in part to preserve the initial distribution.  If a debt remains unpaid, there is no option to seize the debtor’s land as collateral (or to enslave him); the debt must simply be forgiven.  Indeed, the rabbis of the Talmud made the connection between the two measures explicit when they ruled that, as a matter of Biblical law, if the initial distribution of land is allowed to lapse, the cancellation of debts in the sabbatical year is likewise no longer to be observed.
 


Without question, however, the most significant of the land laws is the jubilee.  After delineating the proper observance of the seventh year, God attaches special importance to the seventh sabbatical:   

Thou shalt number seven sabbaths of years unto thee, seven times seven years; and the space of the seven sabbaths of years shall be unto thee forty and nine years.  Then shalt thou cause the trumpet of the jubile to sound on the tenth day of the seventh month, in the day of atonement shall ye make the trumpet sound throughout all your land.  And ye shall hallow the fiftieth year, and proclaim liberty throughout all the land unto all the inhabitants thereof: it shall be a jubile unto you; and ye shall return every man unto his possession, and ye shall return every man unto his family...  In the year of this jubile ye shall return every man unto his possession (Lev. 25:8-13).

The Hebrew word translated as “liberty” in the King James version (dror), is better rendered as “release.”  What is being proclaimed throughout the land is the return of all patrimonies to their initial holders, as well as the release of slaves.  No land sale, according to the Hebrew Bible, should be regarded as anything more than a lease extending to the next jubilee (and should be valued based on the number of years remaining).  The text specifies a further set of observances (for instance, as in any sabbatical year, the land is to lie fallow), but the central feature of the jubilee is the release.  “The land shall not be sold for ever,” God explains, “for the land is mine; for ye are strangers and sojourners with me.  And in all the land of your possession ye shall grant a redemption for the land” (Lev. 25:23-24).  


The later Biblical books suggest that this practice remained a central feature of Israelite law and self-understanding.
  When Samuel warns the people against the perils of monarchy, one of his primary concerns is that a king “will take your fields, and your vineyards, and your oliveyards, even the best of them, and give them to his servants” (I Sam. 8:14).  And, indeed, one of the most infamous episodes in I Kings concerns precisely this disregard for the integrity of tribal inheritances.  King Ahab covets the vineyard of Naboth, one of his subjects, and asks to purchase it.  Naboth replies, “the lord forbid that I should surrender to you land which has always been in my family” (I Kings 21:3)
—that is, Naboth claims to be acting in defense of the Biblically-mandated division of land.  Samuel’s prophecy is then promptly confirmed when Ahab’s wife, Jezebel, conspires to have Naboth falsely accused of blasphemy, and then executed, so that his land can safely be confiscated.  Ahab, evidently content with the results, then seizes his murdered subject’s patrimony, only to be famously rebuked by Elijah: “Thus sayeth the Lord, hast thou killed, and also taken possession?” (I Kings 21:19).  The land laws, in short, retained enough prestige and authority during this period that the violation of them could be held up as a grave indictment of Israelite kingship.
  

Although scholars disagree as to whether the jubilee was ever in fact scrupulously observed in pre-exilic Israel, it is clear that it was not observed during the Second Temple period.  The Talmud offers a rationale for this adjustment in BT Arakin 32b: "When the tribe of Reuben, the tribe of Gad, and the half-tribe of Manasseh went into exile, the Jubilees were abolished as it is said: And ye shall proclaim liberty throughout the land unto all the inhabitants thereof, i.e. [only] at the time when all the inhabitants thereof dwell upon it, but not at the time when some of them are exiled."  That is, the rabbis concluded that, since the jubilee was instituted in order to maintain a particular tribal distribution, it made little sense to observe it now that several of the tribes in question no longer inhabited the land.
  The issue of debt relief during the sabbatical year, however, proved rather more complicated from the rabbinic perspective.  Did this requirement remain in force?  As a matter of Biblical law, the rabbis declared (as we have seen) that it did not.  In BT Gittin 36a, the Talmud quotes an explanation of this ruling offered by Yehudah HaNasi (c. 170-200 CE), the redactor of the Mishnah: “Rabbi says: [It is written], Now this is the matter of the release; [every creditor] shall release [Deut. 15:2].  The text indicates here two kinds of release,
 one the release of land, and the other the release of money.  When the release of land is in operation the release of money is to be operative, and when the release of land is not operative the release of money is not to be operative.”  The rabbis conditioned debt relief on the observance of the jubilee—and since the latter had lapsed, the former was no longer in force.  But the Talmud promptly adds that “the Rabbis ordained that it [debt relief] should be operative [i.e. even in the absence of the jubilee], in order to keep alive the memory of the sabbatical year.”  Here the Talmud invokes a key distinction in rabbinic thought between Biblical commandments (mitzvoth mi-d’oraita) and rabbinic injunctions (mitzvoth d’rabbanan).  The former have greater authority than the latter, but rabbinic rulings still carry legal force.  In this case, the rabbis declared that, even though the Torah only requires debt relief when the jubilee is observed, the practice should nonetheless be maintained (purely on rabbinic authority), lest the Jewish people forget the land laws.  Accordingly, the cancellation of debts in the seventh year remained part of Jewish law until well into the first century CE.

This remnant of the Biblical land laws would, however, likewise be allowed to lapse during the rabbinic period.  The Talmud records that the great sage Hillel the Elder (c. 30 BCE-10 CE) became concerned when “he saw that that people were unwilling to lend money to one another and disregarded the precept laid down in the Torah.  Beware that there be not a base thought in thine heart saying, etc. [Deut 15:9]” (BT Gittin 36a).  That is, he noticed that, despite the Biblical injunction that one should not refuse to lend money to those in need simply because the sabbatical year is approaching, his countrymen were doing precisely that.  In response, he formalized a procedure known as a prosbul,
 according to which a creditor could appear in front of a rabbinic court and claim the right to collect a debt even after the year of release—in effect nullifying the purely rabbinic commandment for the continued observance of the sabbatical year.  As a result, the cancellation of debts joined the jubilee in obsolescence.

Nonetheless, concern with the precise requirements of the Biblical land laws remained a preoccupation of rabbinic commentators even after the destruction of Jerusalem by the Romans in 70 CE—a reflection of their hope that the exile would one day come to an end, and that all of the Biblical commandments would once again be observed in the land of Israel.  The canonical redaction of their various opinions appears in book seven of Maimonides’s great code, the Mishneh Torah, under the rubric Halakhah shemitah ve-iovel (“Laws on the Sabbatical Year and the Jubilee”).  In this massively influential summa, Maimonides identifies twenty-one positive commandments (of the form “thou shalt”) and twenty-two negative commandments (of the form “thou shalt not”) pertaining to the observance of the land laws—and he proceeds to analyze each one in great detail.  Early-modern Christian readers would find in this text a meticulous account of these distant practices, describing everything from the precise character of the horn (shofar) that was to be sounded on the jubilee, to the legal penalties imposed for violating certain provisions of the sabbatical year.
  It was, in short, Maimonides who offered Cunaeus and those who came after him the authoritative description of what became known as the “Hebrew agrarian law.”

III

Beginning in the late sixteenth century, authors writing about the respublica hebraeorum began to give sustained consideration to the Biblical land laws.  Whereas Bonaventure Cornelius Bertram had paid no attention whatsoever to this aspect of Israelite law in his De politica iudaica (1574), the Italian historian and antiquarian Carlo Sigonio discusses it extensively in his De republica hebraeorum of 1582.  In Book III of the work, a summary of the “sacred days” of the Jews, he dedicates Chapter XIV to an analysis of “the seventh year” (de septimo anno).
  Noting that the Hebrew Bible calls the seventh year a “sabbatical” (Sabbatarius) because the land is given relief from cultivation, Sigonio then dutifully reports that, in the Israelite commonwealth, “a remission of debts was also to be made in the seventh year, as is next taught in Deuteronomy XV with these words: In the seventh year you shall make a remission of debts.”
  In the very next chapter, Sigonio moves on to a discussion of “the fiftieth year.”  He tells us that “the fiftieth year was a Sabbatical, because remission was given to slaves from their servile work.”  But he then offers a second explanation, namely that “alienated land returned to its former possessor: indeed, concerning this it is written in Leviticus XXV: You shall number for yourself seven sevens of years...”
  He explains that this fiftieth year “is called the Jubilee because the Levites announced it with silver trumpets, which among the Hebrews are called iovelim.”
  Sigonio then recounts the details of Numbers 27:8 and 36:8, in which the daughters of Zelophehad are given the right to inherit their father’s land, so long as they marry someone from within their own tribe.  He correctly relates this latter measure to the jubilee; both, he recognizes, were designed to preserve the initial distribution of tribal land.


Following Sigonio, authors in the respublica hebraeorum tradition increasingly tried to reach a more sophisticated and detailed understanding of the land laws, and the theory of property underlying them.  The center of such scholarship was in the Netherlands, thanks to its large Jewish community and the easy access it afforded to printed versions of rabbinic materials.
  The Huguenot scholar Franciscus Junius (François du Jon), for example, was appointed to the theology chair at Leiden in 1592, and promptly took the opportunity to pen his De politiae Mosis observatione, published the following year.  Discussing the institution of the jubilee in Leviticus 25, he first argues that, although this law might at first appear to be purely “civil” in character, it should in fact be understood to issue “from a ceremonial grounding or principle” (ex principio sive fundamento ceremoniali).  Junius’s reason is that “God wanted to show by means of a ceremonial observance that he himself was the owner of this land, and that this land or region belonged to him by the excellent law of landholding, and not to any other.”
  Accordingly, “he commanded the Israelites by this measure to acknowledge the proprietorship of God most constantly, just as lords are accustomed to impose a law of fealty, or some such thing, upon their vassals, whom they call serfs, or even upon emphyteutae, and always to vindicate their plenary power.”
  Here Junius is attempting to relate Israelite practice, not only to European villeinage, but also to the Roman law of Emphyteusis—according to which a tenant was given a perpetual right to possess and farm a piece of land, provided that he paid a required tithe to the owner at fixed times.
  On Junius’s account, God intended the jubilee “to show that he is the owner of the territory, and that the Israelites are emphyteutae, or perpetual tenants (as the jurisconsults call them) out of the kindness of God their lord.”
  Junius, in short, attempts to find an analog to the jubilee in classical antiquity; his method is one of comparative constitutional analysis.  In this he is quite different from Sigonio, who, despite having produced learned compendia of both ancient Roman and Athenian law “in his youth” (olim iuvenis),
 made no attempt to apply their insights to Israelite practice in this case.   


Junius’s successors would frequently adopt his strategy of employing classical paradigms to understand the Hebrew land laws.  His disciple Johannes Althusius, writing in the Politica methodice digesta of 1603, compared the jubilee (lex de anno jubilaeo) to the Athenian seisachtheia—or “release of burdens”—instituted by Solon in the sixth century BCE, on the grounds that one of its provisions required that all lands confiscated from hektemoroi (or “serfs”) as collateral should be returned to their initial owners.
  Hugo Grotius offered precisely the same comparison in his gloss on Lev. 25:10.
  What distinguishes Junius’s successors is, rather, the prominent role of rabbinic materials in their analyses of the land laws.  While Junius neglects the rabbis entirely in his account, by the beginning of the seventeenth century the use of such sources had come to be regarded as indispensable.  A good example in this regard is the English Hebraist and separatist minister Henry Ainsworth, who settled in Amsterdam in the mid-1590s and lived there until his death in 1622.  Ainsworth begins his Annotations upon the five bookes of Moses, the booke of Psalmes, and the Song of Songs, or Canticles (written c.1611-1622),
 by insisting that it is necessary to consult “Hebrew doctors of the ancienter sort, and some later of best esteeme for learning, as Maimony, or Rabbi Moses ben Maimon, (who abridged the Talmuds,) & others” if one wishes “to give light to the ordinances of Moses touching the externall practice of them in the commonwealth of Israel, which the Rabbines did record, and without whose helpe, many of those legall rites (especially in Exodus and Leviticus) will not easily be understood.”
  When it comes to the Hebrew land laws, Ainsworth scrupulously follows his own advice.  Maimonides is the primary source for his commentary on Leviticus 25.  “The trompet of the Iubilee, and of the beginning of the yeer,” Ainsworth tells us, “is one in every respect,” and for this detail he credits “Maimon Iobel, ch. 10. sect. 11. and Talmud in Rosh Hasshanah, chap. 3.”  On the requirement in Lev. 25:8 to count seven sets of seven years, Ainsworth explains that “the Hebrews hold, that this comandement of numbring seven times seven yeeres, and the commandement of sanctifying the fiftieth yeere, vers. 10. was given to the high Synedrion (or great Senate of Israel) onely: unto whom the care of proclaiming the Iubile and liberties of the same did belong.  Maim. treat [sic] of the Intermissions and Iubile, ch. 10, sect. 1.”  These passages, and many others like them, faithfully report Maimonides’s codification of the relevant laws in book seven of the Mishneh Torah.
      


We see, then, that by the turn of the seventeenth century it was far from unprecedented for Dutch Hebraists to relate the Hebrew land laws to various Greek and Roman institutions, and to use Maimonides and other rabbinic sources in order to explicate them.  Nonetheless, when Petrus Cunaeus published his De republica hebraeorum in 1617, he was offering a truly epoch-making intervention.
  He begins the treatise by defending his decision to study the commonwealth of the Hebrews, assuring his readers (in the 1653 English translation of Clement Barksdale) that this republic is “the most holy, and the most exemplary in the whole World.  The Rise and Advance whereof, it well becomes you perfectly to understand, because it had not any mortall man for its Author and Founder, but the immortall God; that God, whose pure veneration and worship, You have undertaken, and do maintain.”
  Because Israel had God for its lawgiver, “that people had Rules of Government, excelling the precepts of all wise men that ever were; Which Rules, we have shewed, may in good part be collected out of the holy Bible.”
  For Cunaeus, Israel is the ultimate constitutional model, and, in the second chapter of Book I, he addresses what he takes to be its very foundation.  The title of this chapter reads as follows: De lege agraria, deque eius inaestimabili utilitate.  Redemptio agrorum.  Beneficium Iubilaei.  Restitutio gratuita agrorum.  Iuris Talmudici quaedam sanctiones super ea re.  De Maimonide, eiusque luculentissimis commentionibus (“On the agrarian law, and its inestimable usefulness; the redemption of lands; the benefit of the jubilee; the free restitution of lands; the requirements of Talmudic law concerning it; on Maimonides and his splendid commentary”).
  Not only does Cunaeus announce his intention to use rabbinic sources (and Maimonides above all
) in his analysis of the land laws, but he also insists that these measures should be called leges agrariae, equating them with the infamous agrarian laws of Roman antiquity.  This he does with no fanfare at all, as if it were the most natural and obvious analogy one could possibly draw.  But he was the very first to draw it, and, in doing so, he knew full well that he was forcing a dramatic reconsideration of the republican inheritance.


Cunaeus begins his account of the Hebrew agrarian by summarizing the principles of the initial distribution.  He first establishes the size of the land of Israel, noting that “Flavius Josephus often cites Hecataeus of Abdera, an Author of great Faith and integrity,” who in turn reports that “the Jews inhabited a very good Country, and most fruitful, conteining three million Acres.”
  Cunaeus then explains that “so soon as the holy people had by force of Arms possessed themselves of the promised Land, the chief Captain Iosua presently put in execution the commands of Moses.  The whole Country was divided into twelve portions, and gave it to be inhabited by the twelve Tribes.  Then, he numbred the families in every Tribe, and according to the number of persons gave to every family a certain proportion of Lands, and prescrib’d their bounds.”
  The utility of this initial scheme, on Cunaeus’s account, was two-fold.  First it ensured that “all were equally provided for; which is the prime care of good Governours in every Common-wealth.”
  But it also had the effect of securing peace and good order, in that “had every one made that his own upon which he first set his foot, quarels and commotions among the people must needs have followed: for so it usually comes to pass; whilst every one seeks to get and appropriate to himself what was common, Peace is lost.”
  

Having provided his account and defense of the tribal distribution, Cunaeus then turns—like Sigonio and Junius before him—to an analysis of the mechanisms put in place to assure its continuity.  His treatment of this topic is, however, markedly different from those of his predecessors:  

Moreover Moses, as it became a wise Man, not only to order things at present, but for the future ages too, brought in a certain Law providing that the wealth of some might not tend to the oppression of the rest; nor the people change their course, and turn their minds from their innocent labours to any new and strange employment.  This was the Agrarian Law; a Law, whereby all possessors of Land were kept from transferring the full right and dominion of it unto any other person, by sale or other contract whatsoever: For, both they that on constraint of poverty had sold their Land, had a right granted them to redeem it at any time; and they that did not redeem it, receiv’d it freely again, by this Law, at the solemn feast of Jubily.

On this view, the jubilee ought to be seen as the archetypal “agrarian law.”  And Cunaeus goes on to make clear which source we ought to consult for the details of its operation, namely the “great writer, Rabbi Moses Ben Maimon, he that in his divine work entitled Mishneh Torah hath happily collected all the Talmudicall doctrine except the trifles, an Author above our highest commendation.”
  This divine author, he goes on to insist, “is much upon the benefit of the Jubily, consisting (saith he) herein, that all Lands returned to their antient Lords, although they had passed through the Hands of a hundred buyers.  Neither are excepted by this most learned writer, the Lands which came to any one by donation.”
  Agrarian laws are now divinely sanctioned, and their authoritative expositor is a twelfth-century rabbi.


The next step in Cunaeus’s argument should hardly come as a surprise, given what we have said about the character of early-modern republican thought.  Once Cunaeus had convinced himself that the jubilee was a lex agraria, instituted by God in his own perfect commonwealth, he next had to revisit the conventional account of the Roman agrarian laws.  That is, having established that Cicero, Livy, and the other Roman authorities must have had it wrong when they condemned the agrarian movement (because God trumps even Cicero), Cunaeus needed to retell the story of Roman decline in such a way as to vindicate the Gracchi and their acolytes.  He turns to this task in the very next chapter, observing at the outset that “we have more to say of the utility intended by Moses in the Agrarian Law” (de legis agrariae utilitate).  “Certainly,” he writes, “it was of great concernment to the Common-wealth, as before we noted, that the avarice of a few should not invade the possessions distributed with so fair equality.  It is not unusuall with rich men to thrust the poor out of his inheritance, and deprive him of necessaries, whilst they enlarge their own estate superfluously.”
  But Cunaeus now adds an additional consideration.  A second problem about inequality, he maintains, is that “this produceth often a change of Government: For, the truth is, That Common-wealth is full of enemies, wherein the people, many of them having lost their antient possessions, with restless desires aspire to a better fortune.  These men, weary of the present, study alterations, and stay no longer, than they needs must, in an unpleasing condition.”
  As Cunaeus goes on to make clear, the particular case he has in mind is that of ancient Rome.


He defends this characterization by offering a remarkable synopsis of the Roman agrarian movement, which deserves to be quoted at length:

Time was, when at Rome the principall men (drawing all unto themselves, insomuch that one Citizen possessed Land enough for three hundred) were confined by Stolo’s Law to five hundred Acres a Man.  But that good order, by fraud, was quickly broken.  Stolo himself was the first to violate his own Sanction, and was found guilty for holding a thousand Acres, making use of his Sons name, whom to that end he had emancipated.  And after, by other arts, many others eluded the sentence of the Law, themselves possessing what was purchased by their Agents.  This abuse being perceiv’d by the wise Lelius, friend to Scipio Africanus, he endeavour’d to reinforce the Law, but overborn by the adverse faction, to prevent contention and discord, he desisted.  So the way was open for licence, and possessions were enlarged out of all measure; till at last all Italy and the next provinces fell into a few Hands, as their proper patrimony.
    

It is worth underlining the drama of this passage.  The conventional narrative, as we have seen, had blamed the agrarian laws for provoking the fall of the Roman republic and the rise of the principate.  Here Cunaeus turns this argument on its head; we are now being told that it was in fact the lack of effective agrarian laws that doomed Rome to civil war.  It is indeed very revealing that, immediately following this summary, Cunaeus defensively adds that “it were very easy to allege testimonies” in support of the account he has just offered, “but here is needless.”
  That is, he recognizes that his surprised readers will instinctively bristle at this unfamiliar version of events—according to which the agrarian laws are no longer to be regarded as the engines of sedition anathematized in Cicero and Livy.  As it happens, however, Cunaeus is understating things considerably when he claims that he can provide testimonia in support of his account.  In fact, the narrative of the agrarian movement he offers is not “his” at all, but rather a straightforward paraphrase of a classical source: Plutarch’s life of Tiberius Gracchus.
  In need of a view of Roman history which could answer Cicero and vindicate God’s design of the commonwealth of Israel, Cunaeus left the Roman sources behind and turned instead to the Greeks.  He would not be the last to do so.  

IV

The first English republican to reject the conventional understanding of agrarian laws was James Harrington.
  Not only did Harrington attack “the Roman writers”
 for misleading their readers about the character of the agrarian movement, but he also placed what he called an “agrarian law” at the very center of his model constitution, The Commonwealth of Oceana (1656).  According to this law, the largest lawful estate should yield no more than £2000 per annum; no citizen is allowed to purchase additional land if doing so would raise his annual revenue above that threshold.  Large fortunes are to be broken up by requiring the relatively equal division of estates among children, and dowries are restricted to the value of £1500.  All those found to have acquired properties exceeding the legal limit must forfeit the excess to the state.
  Harrington fully recognized that this feature of his theory would be widely criticized (we have already noted his observation that “agrarian laws of all others have ever been the greatest bugbears”), and he accordingly took great pains to explain the reasoning behind it.  Having summarized the principles upon which Oceana is to be designed, he announces in the “Preliminaries” that the test of “whether I have rightly transcribed these principles of a commonwealth out of nature” involves an “appeal unto God and to the world.  Unto God in the fabric of the commonwealth of Israel, and unto the world in the universal series of ancient prudence.”
  For Harrington, the ancient Greek and Roman commonwealths were imperfectly designed, but their history exhibits several important general principles, which he calls “ancient prudence.”  The laws of the Israelite commonwealth, on the other hand, were all “made by an infallible legislator, even God himself,”
 and are therefore to be regarded as perfect.  Indeed, in answering a critic who claims to be unaware “of any prerogative of authority belonging to the Israelitish more than any other republic,” Harrington thunders that this “is to take part with the Devil.”


The most important principle to be derived from the experience of the ancients, on Harrington’s account, is that of the “balance.”  The distribution of land determines the distribution of power: if one person owns the preponderance of the land in a given territory, the result is monarchy; if a few own it, we have aristocracy; if “the whole people be landlords,” it is a commonwealth.
  When a particular territory has a government that corresponds to its distribution of land, it exists in peace; when the two are mismatched, the territory suffers calamity and civil war.  No regime can long survive unless it enacts laws which “fix” the balance so as to provide a stable foundation for its future.  Harrington relies in part on the historical record to demonstrate the truth of this axiom, but he makes clear that its chief support lies elsewhere: “This kind of law fixing the balance in lands is called agrarian, and was first introduced by God himself, who divided the land of Canaan unto his people by lots, and is of such virtue that, whenever it hath held, that government hath not altered, except by consent.”  Here Harrington shows his cards.  He explicitly follows Cunaeus in identifying a “Hebrew agrarian law,” and is thereby able to summon the full authority of the Biblical narrative in support of the claim that all republics must similarly “fix” their balance.  He is also able to defend the further claim that all governments should be republics, since “God, in ordaining this balance, intended popular government.”  “The balance of Oceana,” Harrington tells us, “is exactly calculated unto the most approved way, and the clearest footsteps of God in the whole history of the Bible; and whereas the jubilee was a law instituted for preservation of the popular balance from alteration, so is the agrarian of Oceana.”
  


Harrington develops this argument in a series of works from the late 1650s, culminating in the second book of his The Art of Lawgiving (1659), which is, in effect, his own contribution to the respublica hebraeorum genre.  Throughout these writings, Harrington makes clear that he is deeply familiar with previous works on the subject, and with “the whole stream of Jewish writers and Talmudists (who should have had some knowledge in their own commonwealth).”
  His most explicit acknowledgement of indebtedness to these earlier writers appears in the short essay Pian Piano, his reply to the royalist divine Henry Ferne.  Noting that Ferne seems to take issue with his use of the phrase “commonwealth of the Hebrews,” Harrington offers a somewhat peevish response: 

In my book I call the government whereupon we are disputing the commonwealth of Israel; but though I think I did not much amiss, I am the first that ever called it so, and you make no difficulty in your first letter to speak after me.  But when I come to call it as all they do that have written upon it then you begin to doubt, and it is ‘the commonwealth (as I call it) of the Hebrews,’ whence you will be more than suspected not to have read any of these authors.

Harrington argues, in short, that Ferne reveals his ignorance of the subject matter at hand by choosing the wrong issue to fret about.  The innovative piece of nomenclature in Oceana is the phrase “commonwealth of Israel”; yet Ferne apparently has no problem with this.  He chooses instead to quibble over the phrase “commonwealth of the Hebrews,” which had been current throughout the republic of letters for at least two generations.  Harrington then lists the “authors” whom Ferne appears to neglect, those who had written before him on the respublica hebraeorum: “Carolus Sigonius, Buxtorfius, Cornelius Bertramus, Hugo Grotius, Selden and Cunaeus.” 


The last of these authors is the most important for Harrington, as he promptly makes clear when he turns to answer a second, and much more significant criticism offered by Ferne.  If, as Harrington argues, a popular balance of land yields popular government, then ex hypothesi Israel could not have had one, since it was in fact governed by kings.  Harrington took this challenge very seriously indeed, and offered the following response:

And for the monarchy of the Hebrews, you say ‘that you cannot apprehend it to have been upon a popular balance’.  But the land of Canaan, as it is computed by Hecataeus Abderites in Josephus against Apion [I.195], contained three million of acres; and they among whom it was divided, as appears (Numbers 1:46) at the cense of them taken by Moses in Mount Sinai, amount unto 603,550.  Now if you allow them but four acres a man, it comes unto two millions four hundred thousand acres and upwards, by which means there could remain for Joshua’s lot, Caleb’s portion, with the princes of the tribes, and the patriarchs or princes of families, but a matter of five hundred thousand acres, which holdeth not above a sixth part in the balance with the people; and yet you will not apprehend that this was a popular balance.

Here Harrington attempts to vindicate Cunaeus’s claim that the Hebrew agrarian law maintained the equality of tribal patrimonies, and did not allow excessive wealth to kings or magistrates.  The mathematics is straightforward: he begins (as Cunaeus had in the De republica hebraeorum)
 by taking Josephus’s estimate of the total available land, and calculates that even if the patrimonies were a mere four acres each, they would consume all but 500,000 acres of that total.  The remaining land, while sizable, would not be sufficient to produce a monarchical balance.  Fair enough, Ferne might counter, but Israel did actually have kings.  Harrington’s reply to this objection is somewhat slippery: “the monarchies of the Hebrews, being the only governments of this kind that ever were erected upon a popular balance, were the most infirm and troubled of all others.”
  That is, the reason we know that Israel had a popular balance is because its monarchy was so disastrous!  Harrington had made precisely this argument in Oceana itself:

For if the Israelites, though their democraticall balance, being fixed by their agrarian, stood firm, be yet found to have elected kings, it was because, their territory lying open, they were perpetually invaded, and being perpetually invaded turned themselves to anything which, through the want of experience, they thought might be a remedy; whence their mistake in election of their kings (under whom they gained nothing but to the contrary lost all they had acquired by their commonwealth, both estates and liberties) is not only apparent, but without parallel.

The government did not match the balance, which explains why the Davidic monarchy disintegrated and Israel was given over into captivity. 


Returning to this theme in The Art of Lawgiving, Harrington offers his most sweeping defense of the proposition that the Hebrew Bible grounds his notion of “balance”:

The over-balance of land, three to one or thereabouts, in one man against the whole people, createth absolute monarchy, as when Joseph had purchased all the lands of the Egyptians for Pharaoh.  The constitution of a people in which, and like cases, is capable of entire servitude.  Buy us and our land for bread, and we and our land will be servants unto Pharaoh.  The over-balance of land, unto the like proportion, in the few against the whole people createth aristocracy, or regulated monarchy, as of late in England; and hereupon saith Samuel unto the people of Israel when they would have a king: He will take your fields, even the best of them, and give them unto his servants.  Nec totam libertatem nec totam servitutem pati possunt.  The constitution of a people in this and in like cases is neither capable of entire liberty, nor of entire servitude.  The over-balance of land unto the like proportion in the people, or where neither one nor the few over-balance the whole people, createth popular government; as in the division of the land of Canaan unto the whole people of Israel by lot.  The constitution of a people in which, and like cases, is capable of entire freedom, nay, not capable of any other settlement.

In order for a commonwealth to endure, it must rest upon an appropriately wide distribution of property.  Such a distribution, in turn, can only be preserved through the institution of agrarian laws.  This, for Harrington, is the basic lesson of the respublica hebraeorum: “The whole people of Israel, through a popular distribution of the land of Canaan among themselves by lot, and a fixation of such popular balance, by their agrarian law, or jubilee, entailing the inheritance of each proprietor upon his heirs forever, was locally divided into twelve tribes.”
  The equal agrarian had now found its way to the heart of republican politics.


Like Cunaeus before him, however, Harrington recognized that his defense of agrarian laws would remain fundamentally incomplete until he could offer a revisionist history of Roman decline—one that could answer the Ciceronian orthodoxy which blamed agrarian rabble-rousers for the collapse of the republic.  Also like Cunaeus, he found such a narrative in the Greek historians of Rome.
  In the Preliminaries to Oceana, Harrington turns to discuss “this example of the Romans who, through a negligence committed in their agrarian laws, let in the sink of luxury, and forfeited the inestimable treasure of liberty for themselves and posterity.”
  Having aligned himself firmly with Cunaeus’s revisionist commitments, Harrington proceeds to offer his own synopsis of the Roman agrarian movement:

Their agrarian laws were such whereby their lands ought to have been divided among the people, either without mention of a colony, in which case they were not obliged to change their abode; or with the mention and upon condition of a colony, in which case they were to change their abode, and leaving the city, to plant themselves upon the lands so assigned.  The lands assigned, or that ought to have been assigned, in either of these ways, were of three kinds: such as were taken from the enemy and distributed to the people; or such as were taken from the enemy, and, under color of being reserved to the public use, were through stealth possessed by the nobility; or such as were bought with the public money to be distributed.  Of the laws offered in these cases...such as drove at dispossessing the nobility of their usurpations, and dividing the common purchase of the sword among the people, were never touched but they caused earthquakes, nor could they ever be obtained by the people; or being obtained, be observed by the nobility, who not only preserved their prey, but growing vastly rich upon it, bought the people by degrees quite out of those shares that had been conferred upon them.  This the Gracchi coming too late to perceive found the balance of the commonwealth to be lost.

The Gracchi perhaps “did ill” in trying so “vehemently” to correct the travesty that had occurred, but Harrington excuses their zeal on the grounds that “if a cure be necessary, it excuseth not the patient, his disease being otherwise desperate, that it is dangerous; which was the case in Rome.
  Rome fell, on this account, not because agrarian laws were proposed, but because they were never enacted.


This narrative clearly does not derive from a Roman source.  A marginal note in the first edition refers the reader to Sigonio’s De antiquo iure civium Romanorum (1560); and Sigonio, in turn, attributes his own analysis of the Roman ager publicus to the Greek historians Appian and Plutarch.
  Writing elsewhere, Harrington is more explicit about his sources.  In The Art of Lawgiving, he insists that “he who, considering the whole story or only that of the Gracchi in Plutarch, shall judge aright, must confess that, had Rome preserved a good agrarian but in Italy, the riches of her provinces could not have torn up the roots of her liberty.”
  Elsewhere in the same text, Harrington likewise exclaims “Let a man read Plutarch in the lives of Agis and of the Gracchi; there can be no plainer demonstration of the Lacedaemonian or Roman balance.”
  Here Harrington is alluding to the fact that, in Plutarch’s parallel lives of famous Greeks and Romans, the brothers Gracchus are paired with the Spartan kings Agis and Cleomenes, who similarly tried to redistribute land.  The lesson of these works, Harrington announces, is that “as the people that live about the cataracts of Nilus are said not to hear the noise, so neither the Roman writers...seem among so many tribunician storms to hear their natural voice.”
  In attributing Rome’s tumultuous decline to strife “about the agrarian,” these Roman writers were mistaking “the remedy for the disease.”  For the truth about the Roman agrarian laws—and a vindication God’s own constitutional design in the respublica hebraeorum—one had to turn instead to the Greeks.


This turn, however, came with serious consequences.  After all, Plutarch had his own reasons for embracing the Gracchi and rejecting the standard Roman view of the agrarian movement.  He was a committed Platonist who defended what he called “the unwritten laws concerning balance and the equality of property” (Comp. II.2) on the grounds that such measures were needed in order to ensure the rule of reason, in the persons of the best men (this he equated with “justice”).  As a result, Harrington found in Plutarch, not only a defense of the Biblical scheme, but also a particular theorization of it. Cunaeus, in contrast, did not seem to provide one.  The Dutchman had certainly taught Harrington that, since God’s blueprint for the ideal republic had included agrarian laws, such laws ought to be incorporated into any well-constituted commonwealth.  But he had not explained precisely why God had instituted the land laws, apart from stressing the purely prudential point that they maintain stability.  Harrington, armed with his Plutarch, went much further.  God ordained agrarian laws in his perfect commonwealth, Harrington was now prepared to argue, because only a republican balance allows the rule of “justice and right reason.”
  There is, on this account, a “natural aristocracy diffused by God throughout the whole body of mankind,” and the people have “not only a natural but a positive obligation to make use of their guides.”  These chosen few are allowed to rule in well-regulated republics because “the eminence acquired by suffrage of the people in a commonwealth, especially if it be popular and equal, can be ascended by no other steps than the universal acknowledgment of virtue.”
  But in unequal commonwealths it is the corrupt rich, and not the natural aristocrats, who end up ruling.  The result is that such commonwealths are governed by passion instead of reason.  But, on Harrington’s Platonizing view, “where, by the lusts or passions of men, a power is set above that of the law, deriving from reason which is the dictate of God, God is in that sense rejected or deposed.”
  The rule of God is the government of reason; and the government of reason is the rule of the best men.  God’s commonwealth had become Plato’s Republic.

V
 It is a measure of Harrington’s remarkable influence that, from 1660 onwards, agrarian laws would remain permanently at the center of republican political thought.  Writers from Montesquieu to Rousseau, and from Jefferson to Tocqueville, would regard it as axiomatic that republics ought to legislate limits on private ownership in order to realize a particular vision of civic life.  Before Cunaeus and Harrington, European political theory had been dominated by the unequal contest between two views of property: one which saw the protection of private property as the central obligation of the state, and another which saw the abolition of private property as the ultimate salvation of mankind.  Cunaeus’s innocuous semantic move in 1617 had opened up a “third way”—one which remains central to modern political thought and practice.  Republican political theory would now embrace neither the protection nor the abolition of private property, but rather its redistribution.  The coercive power of the state would be used to impose limits on private wealth, and to generate a roughly egalitarian diffusion of property throughout the commonwealth.  Many republican thinkers continued to ground this approach in the Biblical text—from Harrington’s close friend Henry Neville, who praised Moses for having “divided the lands equally,”
 to the Boston Patriot Perez Fobes, who declared in a 1795 sermon that 

we feel also, and revere the wisdom of GOD in the appointment of a jubilee, as an essential article in the Jewish policy.  This, it is probable, was the great palladium of liberty to that people.  A similar institution perhaps may be the only method in which liberty can be perpetuated among selfish, degenerate beings in every government under heaven.

But for most, the Biblical warrant for agrarian laws disappeared from view, leaving only the Platonizing edifice Harrington had built on top of it.  Redistribution in the eighteenth and nineteenth centuries would find a home in republican political theory, not because it had been authorized by the divine landlord of the earth, but because it was thought to secure the rule of a naturally superior elite.  For contemporary republicans, this must seem a deeply unsettling provenance.             
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